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SRVVLEOH EDODQFH D SURSRUWLRQDO RQH DQG DOZD\V XVLQJ SROLWLFDO DQG OHJDO LQVWUXPHQWVZLWK
UHVSHFWWRIXQGDPHQWDOULJKWV
:H WKLQN WKDW WKH EHVW LQVWUXPHQW WR GR LW LV DPXOWLGLVFLSOLQDU\ DSSURDFKPDNLQJ
DWWHQWLRQWRGLIIHUHQWFKDOOHQJHVDQGWKHFRQQHFWLRQSRLQWVEHWZHHQWKHP
7KLV ERRN LV WKH UHVXOW RI D \RXQJ UHVHDUFKHUV ZRUNVKRS GHGLFDWHG WR Current 





7KH SDSHUV LQFOXGHG LQ WKH ERRN DUH GLIIHUHQW DQG ZH WKLQN WKH\ LQFOXGH PRVW
SUREOHPDWLF DFWXDO LVVXHV LQ (XURSHDQ VWXGLHV  PLJUDWLRQ SRSXODWLRQ¶V HYROXWLRQ LQ 6SDLQ
GXULQJWKHFULVLVWKHTXHVWLRQRIIUHHGRPRIUHOLJLRQDQGHPSOR\PHQWUHODWLRQVKLSWKHVDPVH[
XQLRQ¶V UHODWLRQ LQ ,WDO\ WKH FKDOOHQJH RI HPSOR\PHQW ZLWKLQ D VRFLDO (XURSH
1QHXURHFRQRPLFVDQGQHXURPDNHUWLQJDVWXG\DERXWVWDQGDUGSURFHGXUHIRUGHWHFWLQJFKLOG
YXOQHUDELOLW\ DW(XURSHDQ VFKRROV(8 LGHQWLW\ WKH ULJKW WR VWULNH LQ(XURSH )HGHUDOLVP LQ
(XURSH SURWHFWLRQ RI VRFLDO ULJKWV GLVSXWH UHVROXWLRQ LQ (XURSH UHOHYDQW FDVH ODZ VWXGLHV
TXHVWLRQVRISURSHUW\QHXURSROLWLFVDQGSROLWLFVWXGLHV
)URPWKHODZSHUVSHFWLYHZHWKLQNLWLVQHFHVVDU\WRLGHQWLILFDWHWKHZD\LQZKLFKWKH
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2. FUNDAMENTAL RIGHTS PROTECTION IN MULTILEVEL 




EHVW FULWHULD WR FRQQHFW DQG LQWHUSUHW WKH UHODWLRQV EHWZHHQ WKHVH OHJDO V\VWHPV0XOWLOHYHO
FRQVWLWXWLRQDOLVPLVDJRRGLQVWUXPHQWWRGRLW*yPH]6iQFKH]



















VHQVH LW LV HTXLYDOHQW WR DVN IRU WKH KLJKHVW IXQGDPHQWDO ULJKWV SURWHFWLRQ VWDQGDUG RI DV D
SULQFLSOHRIQRQUHJUHVVLRQ
7KLVZRXOGPHDQWKDWWKH&KDUWHURQO\SURGXFHVOHJDOHIIHFWVWR0HPEHU6WDWHVLIWKH\
GR QRW JXDUDQWHH D KLJKHU OHYHO RI SURWHFWLRQ LQZKLFK FDVH WKH&KDUWHU VKRXOG EH DSSOLHG
5LGROD   RU ³VKRXOG PDNH XWWHUO\ FOHDU WKDW WKH &RPPXQLW\ ULJKWV VKRXOG EH
LQWHUSUHWHG LQ OLQHZLWK QDWLRQDO FRQVWLWXWLRQDO WUDGLWLRQV LQ VXFK DZD\ DV WR RIIHU D KLJK
VWDQGDUGRISURWHFWLRQ´*LXEERQL
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WKH KLJKHVW VWDQGDUG RI SURWHFWLRQ RI IXQGDPHQWDO ULJKWV EHWZHHQ (&+' VWDQGDUG QDWLRQDO






2II FRXUVH D FRUUHFW DQDO\VLV RI EDODQFH EHWZHHQ HFRQRPLF DQG VRFLDO GLPHQVLRQ
UHTXLUH WKDWZH LGHQWLI\ VRFLDO IXQGDPHQWDO ULJKWV DQG WKH OHYHO RI SURWHFWLRQ RI WKHP WKH
KLJKHVWOHYHORIDQ\VRFLDOULJKWDIIHFWHGE\WKHPHDVXUH$QGWKLVRSHUDWLRQLVYHU\GLIILFXOW
EHFDXVHUHTXLUHVDFRQVWLWXWLRQDO(8ODZDQG(XURSHDQ+XPDQ5LJKWV&RQYHQWLRQVWXG\RIWKH




(8 ZLOO QRW EH (8 LW ZLOO EH DQRWKHU WKLQJ DQRWKHU SURFHVV ZLWK RWKHU IXQGDPHQWDO DQG
SULQFLSDOFKDUDFWHULVWLFV
(8 LQVWLWXWLRQV DQG (80HPEHU 6WDWHV VKRXOG UHVSHFW IXQGDPHQWDO ULJKWV KLJKHVW
VWDQGDUG ,Q WKLV FRQWH[W WKH SOD\ RI (XURSHDQ &RXUW RI -XVWLFH &RQVWLWXWLRQDO &RXUWV DQG
(XURSHDQ+XPDQ5LJKWV&RXUWLVHVVHQWLDO











RI (XURSHDQ8QLRQ¶V DFFHVVLRQ WR WKH (&+5  'HILQLWHO\ D EHWWHU EDODQFH ORRNLQJ IRU WKH
KLJKHVWSURWHFWLRQVWDQGDUGLVSRVVLEOH
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SULQFLSLRV´HQ0$1*$60$57Ë1$GLU&arta de los Derechos Fundamenales 
de la Unión Europea. Comentario artículo por artículo)XQGDFLyQ%%9$%LOEDR
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&RQIURQWDWLRQ"7RZDUGWKH(IIHFWLYHQHVVRI,QWHUQDWLRQDO/DZ&RQIHUHQFH&HQWUHRI
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4XHGDQSURKLELGDVVLQ ODDXWRUL]DFLyQGHORV WLWXODUHVGHOFRS\ULJKW ODUHSURGXFFLyQWRWDOR
SDUFLDOGHHVWDREUDSRUFXDOTXLHUPHGLRRSURFHGLPLHQWR
1RSRUWLRQRI WKLVSXEOLFDWLRQPD\EH UHSURGXFHGFRSLHGRU WUDQVPLWWHGGVDYHZLWKZULWWHQ
FRS\ULJKWKROGHUVSHUPLVVLRQRULQDFFRUGDQFHZLWKWKHSURYLVLRQVRIWKHODZ
(GLWRUHV\DXWRUHV5HVSHFWLYHHGLWRUVDQGDXWKRUV
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